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Definitions 


55.1  Meaning^  o.f_wo.rds.     Words  in  these  regiilations  in  the 
singular  form  shall  "be  deemed  to  inrport  the  plural  and  vice  versa,  as 
the  case  may  demand. 

55.2  Terms^  defined.    For  the  purpose  of  these  regulations,  unless 
the  context  otherwise  require,  the  following  terms  shall  "be  construed, 
respectively,  to  mean; 

(a)  Act..     The  following  provisions  of  an  act  of  Congress  entitled 
"An  act  making  appropriations  for  the  Department  of  AgricTiltiire  and  for 
the  Farm  Credit  Administration  for  the  fiscal .year  rnding  June  30,  1940, 
and  for  other  purposes,"  approved  June  30,  1939  (53  Stat.  939)  or  any 
future  act  of  Congress  conferring  like  authority: 

"For  enahling  the  Secretary  of  Agriculture,  independently 
and  in  cooperation  with  other  "branches  of  the  Government,  State 
agencies,  purchasing  and  consuming  organizations,  "boards  of 
trade,  cha;n"bers  of  commerce,  or  other  associations  of  "business- 
men or  trade  orgajiizations ,  and  persons  or  corporations  engaged 
in  the  production,  transportation,  marketing,  and  distribution  of 
farm  and  food  products,  whether  operating  in  one  or  more  juris- 
dictions, to  investigate  and  certify  to  shippers  and  other  inter- 
ested parties  the  class,  quality,  and  condition  of  cotton, 
tobacco,  fruits,  and  vegetables,  whether  raw,  dried,  or  canned, 
poultry,  butter,  hay,  and  other  perishable  farm  products  when 
offered  for  interstate  shipment  or  when  received  at  such  impor- 
tant central  markets  as  the  Secretary  of  Agriculture  may  from  time 
to  time  designate,  or  at  points  which  may  be  conveniently  reached 
therefrom,  under  such  rules  and  regulations  as  he  may  prescribe, 
including  payment  of  such  fees  as  will  be  reasonable  and  as 
nearly  as  may  be  to  cover  the  cost  for  the  service  rendered: 
Provided,  That  certificates  issued  by  the  authorized  agents  of 
the  department  shall  be  received  in  all  courts  of  the  United 
States  as  prima  facie  evidence  of  the  truth  of  the  statements 
therein  contained." 

(b)  Secretar^r.     Secretary  of  Agriculture  of  the  United  States. 

(c)  Person,     Individual,  association,  partnership,  or  corpo- 
ration, 

(d)  Of f ic ial_Sam;^ler .    Employee  of  the  Department  of  Agriculture 
•r  other  person  authorized  by  the  Secretary  to  take  official  samples  of 
products  for  grading  by  an  official  grader  under  the  act. 

(e)  Of f ic.ial_Grader.    Employee  of  the  Department  of  Agriculture 
or  other  person  authorized  by  the  Secretary  to  investigate  and  certify 

to  shippers  and  other  interested  parties  the  class,  quality,  and  condition 
of  products  under  the  act. 


(f )    Ofiicial__Sirper2is.or  o_f_Packag.ing.    Employee  of  the  Department 
of  Agriculture  or  other  person  authorized  "by  the  Secretary  to  supervise  the 
packaging  of  products  officially  graded  xinder  the  act. 

.(g)    Produces.    Butter,  cheese,  eggs,  poultry,  dressed  domestic 
rabbits  and  other  dairy  ?Jid  poultry  products  designated  by  the-  Chief  of 
the  Agricultural  Marketing  Service. 

(h)  Office_of  Grading.    The  office  of  an  official  grader  author- 
ized to  grade  products  under  the  act. 

(i)  Sampler's.  Certificate.    Certificate  of  official  samples  of 
products  sampled  by  an  official  sampler  under  the  act. 

(j)    Grading.  Certificate.    Certificate  of  the  class,  quality,  and 
condition  of  products  issued  by  an  official  grader  under  the  act. 

(k)    Certificate  o.f JPackaging.    Certificate  of  packaging  of  products 
officially  graded  and  labeled  v/ith  their  proper  U.  S.  grade  \inder  the  act. 

(l)    Regulaiions..    Bulos  and  regulations  of  the  Secretary  under  the 

act.. 


Adminis.trat.i_on 


55.3  Chief  of_Ag.ricultural  ^ferketing.  Service.    The  Chief  of  the 
Agricultural  Marketing  Service  is  charged  with  the  administration  of  the 
provisions  of  the  act  and  these  regulations. 

B^ere  Service.  isjOf f  ere,d 

55.4  S^ampling_and_GTading_-_>/here_D^        Products  may  be  sampled 
and  graded  for  the  purposes  of  the  act  at  points  indicated  in  paragraphs 
(a),  (b),  (c),  and  (d)  of  this  section  whenever  an  official  sampler  or 
official  grader  is  available. 

(a)  Ship2.ing_Point£.    Sampling  and  grading  may  be  done  wherever 
products  are  offered  for  interstate  shipment,  including  farms,  factories, 
warehouses,  loading  platforms,  wagons,  trucks,  railway  cars,  boats, 
vessels,  and  c5ther  places  where  products  are  handled,  kept,  or  stored. 

(b)  De s.ignat edjferke t s .    The  following  are  hereby  designated  as 
important  central  markets  at  which  products  may  be  sampled  and  graded 
under  the  act: 


Baltimore 

Boston 

Chicago 

Cincinnati 

Cleveland 

Columbus 

Dubuque 

Duluth 


Jacksonville 
Los  Angeles 
Mason  City 
Miami 

Minneapolis 
New  York 
Omaha 

Philadelphia 


Portland,  Oreg. 

Richmond,  Vr . 

St,  Louis 

St.  Paul 

San  Prancisco 

Seattle 

Tampa 

Washington 


(c)  Sampling^at •  Other  Points . ■    Sampling- may  be  tone  at  or  near 
any  shipping  point  or  designated  market  at  which  an  official  sampler  is 
available. 

(d)  Grading  at_Other_Po.ints..    Gradihg  may  be  done  at  any  shipping 
point  or  at  or  near  a  designated  market  to  the  extent  permitted  by  the 
time  of  official  graders  who  are  a-vailable  for  grading  products  at  such 
other  points. 

55.5  Supervision  of  .Packaging and  Grade  Labeling.    Products  may 
be  supervised  for  packaging  and  grade  labeling  at  points  where  the  pro- 
ducts are  sampled  or  graded  and  at  all  points  where  an  official  supervisor 
of  packaging  iS'  availa,ble. 

Sampl ing.,  and  .Grading,  S ervices 

55.6  Kind_of  Grading.     Grading  may  be  made  for  class,  quality, 
and  condition,  ' 

55.7  Who.  Nfe-jr  Obtain_Sam2.1ing  and  Grading,    Application  for 
sanipling  and  grading  may  bd  miide  by  a  brcijich  of  the  Federal  Government, 
a  State  or  a  municipality,  or  by  any  person  having  a  financial  interest 
in  the  products  involved,  including  the  shipper,  the  receiver,  the  buyer 
or  the  carrier,  or  by  any  authorized  person  in  behalf  of  such  applicant. 

55.8  Eo)(i  'S>mpling_  and_Grading_^Ma^       Obtained.    Application  for 
sampling  and  grading  may  be  made  orally,  in  writing,  by  telegraph,  tele- 
phone, or  otherwise.    Application  for  sampling  may  bo  filed  with  an 
official  sampler.    Application  for  grading  may  bo  filed  in  the  office  of 
grading  or  with  any  authorized  grader  at  or  nearest  the  place  where  the 
grading  is  desired.     If  made  orally  the  official  sampler  or  grader  may 
require  that  the  application  be  confirmed  in  writing. 

55.9  ll.orm_of  App_li_cati.on.    An  application  for  sampling  or 
grading  a  specified  lot  of  product,  when  f-cquired  by  the  sampler  or 
grader,  shall  include  the  following  information,  or  such  part  of  it  as 
may  be  applicable,  as  the  official  sampler 'or  grader  may  require:  (l) 
The  date  of  application;   (S)  the  identification  and  location  of  the 
product  to  be  sampled  or  graded;  (3)  the  name  and  post  office  address 
of  the  applicant  and  of  the  person,  if  any,  making  the  application  in 
his  behalf;  (4)  the  interest  of  the  applicant  (except  the  St-^.te)  therein; 
(5)  the  name,  post  office  address,  and  interest  of  all  other  known 
parties,  except  carriers,  in  the  products  involved;   (6)  the  shipping 
point  and  destination  of  the  product;   (?)  the  purpose  of  the  sampling 

or  grading;  and  (8)  such  other  information  as  may  be  necesoary  for  proper 
identification  of  the  product  or  as  may  be  required  "jy  c.V.c  official 
sampler,  or  grader  or  the  Chief  of  the 'Agriculture'-  Maik  jting  Service. 
Applications  for  contract  so.iripling,  grading,  and  ei;pea vicion  of  packaging 
services  may  be  in' such,  forn  and  contain  such  provi£,v.ons  as  the  Chief  of 
the  Agricultural  Marketing  Service  approX^es.  • 
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55.10  5DiGn_A2plicat.ion_I)ooined  Hiled.    An  application  for  sampling 
or  grading  a  specified  lot  of  product  shall  "be  deemed  filed  when  received 
"by  an  officer  of  the  Agrictiltural  Marketing  Service'  or  delivered  to  the 
proper  office  of  that  Service. 

55.11  Whon_App]^i c.ation_May_be.  Reiectc.d.    Any  application  for 
sampling  or  grading  a  specified  lot  of  product  nay,  for  noncompliance 
with  the  act  or  any  regulation  thereunder,  he  rejected  "by  the  official 
sampler  or  official  grader  in  charge  of  the  office  of  the  Agricultural 
Marketing  Service  in  which  it  is  filed,  and  such  official  sampler  or 
grader  shall  immediately  notify  the  applicant  hy  telegraph  or  in  writing 
of  the  reasons  for  such  rejection. 

55.12  When_Applicayon_May_be  Withdrawn.    An  application  for 
saripling  or  grading  a  specified  lot  of  product  may  "be  withdrawn  hy  the 
applicant  at  any  time  "before  the  service  is  performed,  upon  payment  of 
any  expenses  incurred  in  connection,  therewith. 

55.13  Authority  o.f_Agcnt.:    Proof  of  the  au'thority  of  any  person 
applying  for  sampling  or  grading  on  "behalf  bf  another  may  "be  required 

.  in-t-hc  discretion  of  the  official  sanplor  or  gfkdcr. 

55.14  Acc.es_si."bi_li_ty  arid  Condi.ti.on  ofjc'rodxicts  and  Dispo.si_ti_on 
o.f_Off i.cial  Samples..    The  applicant  shall  cause  the  products  for  which 
sampling  or  grading  is  requested  to  "be  made  avalla"ble  for  sampling  or 
grading  and  to  "be  so  placed  as  to  disclose  their  quality. and  condition. 
Products  shall  "be  graded  only  under  such  conditions  as  will  permit  a 
true  and  correct  determination  to  be  made  of  the  class,  quality  (grade), 
and  condition  of  the  product .  "by.  the  official  grader.    Official  samples 
that  have  "been  graded  will  be  returned  to  the  applicant  at  his  expense, 
or  be  disposed  of  as  he  may  direct;  otherwise  the  sariples  will  be  dis- 
posed of  in  such  manner  as  the  Chief  of  the  Agriciiltural  Marketing  Service 
may  direct, 

55.15  Bas.is.  of_Scrvic.e.    Grading  for  class,  quality,  and  con- 
dition shall  be  based  upon  official  or  tentative  standards  of  the  United 
States  Department  of  Agriculture  or  on  those  adopted  by  the  Federal 
Specifications  Board,  when  the  grading  is  for  a  branch  of  the  Federal 
Government,  and  the  sampling  and  grading  of  products  and  supervision  of 
packaging  and  grade  labeling  shall  be  done  in  accordance  with  such  in- 
structions as  are  prescribed  or  approved  by  the  Chief  of  the  Agricultural 
Marketing  Service:  Provided,  however,  that  each  container  of  butter  or 
cheese  in  a  lot  that  is  tendered  for  official  sampling  shall  bear  the 
original  churning  or  vat.  number  of  the  product  properly  and  legibly  marked 
thereon;  and  if  the  butter  or  cheese  is  tendered  for  grading  and  certifi- 
cation for  packaging  under  certificates  of  quality  the  applicant  shall 
furnish  the  name  and  address  of  the  manufacturer,  the  date  of  manufacture 
of  each  churning  or  vat,  and  number  of  packages  of  each  churning  or  vat, 
and  the  packages  shall  be  marked  with  the  stencil  number  or  other  identi- 
fying nark  of  the  manuf actur er ,  the  date  of  manufacture,  and  churning  or 
vat  nirn"bei-  of  the  product. 
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55.16  Order  of_San2lin^  and  Grading.     Sanpling  and  grading 
service  shall  be  rendered  as  far  as  practicable  in  the  order  in  which 
applications  are  received,  except  that  precedence  nay  be  given  to  appli- 
cations made  by  another  branch  of  the  Federal  Governnent,  or  by  a  State 
or  a  nanicipality, 

55.17  Financial  Int.ores.t_of  Off ic.ial_SaEi]Dlers.  and  Graders.,  No 
official  sanpler  or  grader  shall  sample  or  grade  any  products  in  which 
he  is  financially  interested. 

55.18  Investigation  o.n_Mo.ti.on  o.f_Of f i,ci.al^  Graders..    An  official 
grader  nay  of  his  own  notion  and  without  the  use  of  any  force,  v;hcn 
authorized  by  the  Chief  of  the  Agricultural  Marketing  Service,  investigate 
the  quality  and  condition  of  any  products  at  such  points  as  are  provided 
under  Section  55.4  and  nay  issue  and  transmit  to  the  shipper  of  such  pro- 
ducts, and  other  parties  interested  therein,  certificates  or  copies  thereof 
showing  the  results  of  such  investigations;  provided,  however,  that  an 
official  grader  whose  duties  also  are  those  of  supervisor  of  sanpling, 
grading,  or  packaging  nay  on  his  own  notion  sariple  or  investigate  the 
quality  and  condition  of  any  products  previously  sannled  or  previously 
graded,  and  nay  issue  resampling  certificates  or  regrading  certificates 
which  shall  supersede  the  sarTpling  or  gro-ding  certificates  that  were  pre- 
viously issued  on  the  products. 

55.19  Certi.f i.cate ,_f o.rn  of.  Certificates  covering  sanpling  and 
grading  and  loackaging  shall  be  issued  on  forns  approved  by  the  Chief  of 
the  Agricultural  Marketing  Service. 

55.20  C^erti.f i.catesj_  I.ss.uanc.e.     The  official  sanpler  or  gro.der 
shall  sign  and  issue  a  separate  certificate  for  each  lot  of  products 
sampled  or  graded  by  hin:  Provided  that  when  application  for  grading  is 
made  by  any  branch  of  the  Federal  Governnent  or  by  a  public  institution 
or  by  anyone  for  the  purpose  of  detornining  v/hether  the  products  covered 
by  the  application  comply  with  contract  specifications  therefor,  and  a 
fornal  grading  certificate  is  not  required  by  the  Agriciiltural  Marketing 
Service,  then  a  fornal  certificate  need  not  be  issued  but  the  fact  of 
such  coipliance  or  noncompliance  na.y  be  indicated  by  appropriate  official 
stanp  or  nark  iDlaced  by  the  official  grader  on  such  products,  or  the  con- 
tainers thereof,  or  otherwise  in  the  discretion  of  the  official  grader. 
The  official  supervisor  of  packaging  shall  sign  and  issue  a  certificate 
covering  each  and  every  lot  of  products  packaged  and  grade  -labeled  under 
his  supervision. 

55.21  Dispo.si.ti_on  o.f_Co.rt.if ic.at.cs..     The  original  certificate  of 
grading,  and  one  copy  if  requested,  upon  issuance  shall  be  innediately 
delivered  or  mailed  to  the  applicant  or  the  person  designated  by  hin. 
One  copy  shall  be  filed  in  the  office  of  the  official  grader  issuing  it 
and  the  other  copies  shall  be  filed  as  directed  by  the  Chief  of  the 
Agricultural  Marketing  Service,     Other  copies  of  certificates  of  grading 
will  be  supplied  to  financially  inter.estcd  persons  as  provided  in 
Section  55.45;    The  original  certificate  of  sanpling  or  certificate  of 
packaging  shall  be  delivered  to  the  applica^it.     One  copy  of  each  sanpling 


-  7  - 


or  packaging  certificate  shall  be  filed  in  the  office  of  the  official 
sampler  or  office  of  the  supervisor'  of  packagingk    Other  copies  of  cer- 
tificates of  sampling  or  packaging  Shall  "be  filed  as ,  directed  by  the 
Chief  of  the  Agricultural' Marketing  Service; 

55.22  Ad^aace  ln|.ormatjLon,.    Upon  request  of  an  applicant,  all 
or  any  part  of  the  contents  of  the  certificate  of  grading  may  "be  tele- 
graphed or  telephoned  to  him  at  his  expense, 

NonaEpeal  Grading 

55.23  How  to__Obtain.    Nonappeal  grading  may  be  obtained  by  the 
applicant  or  other  person  financially  interested  in  the  product  by  filing 
a  request  or  application  for  such  nonappeal  grading  with  (l)  any, official 
sampler  or  any  official  grader,  (2)  a  supervising  official  grader,  or  (3) 
the  Chief  of  the  Agricultural  Marketing  Service,    The  application  for  non- 
appeal  grading  shall  state  the  reasons  therefor,  and  if  the  product  has 
been  previously  graded  it  should  be  accompanied  by  a  copy  of  any  previous 
grading  certificate  or  report,  or  any  other  information  which  the  appli- 
cant may  have  received  regarding  the  product  at  the  time  of  the  previous 
grading.    Such  application  may  be  made  or'^.lly,  in  writing,  by  telegraph, 
telephone,  or  otherwise.    If  made  orally,  the  person  receiving  the  appli- 
cation may  require  that  it  be  confirmed  in  writing.    Applications  for 
nonappeal  gradings  shall  bo  handled  as  are  applications  for  appeal  gradings 
with  respect  to  a  record  of  the  filing  time,  a  refusal  of  the  application, 
or  a  v/ithdrawal  of  the  application,  '  '  ,    .  ■ 

55.24  How  Nonappeal  Grad4ngs:^^  Nonappeal  gradings 
shall  be  performed,  as  far  as  practical,  when  requested  by  the  applicants 
and  in  the  order,  in  which  applications  are  received.    They  shall  take 
precedence  over  all  other  ponding  applications  except  applications  for 
appeal  gradings.    Applications  for  nonappeal  gradings  shall  be  passed   •  . 
upon  by  the  official  graders  designated  for  the  purpose  by  the  Chief  of 
the  Agricultural  Marketing  Service,  and  such  gradings  shall  be  raa(^e 
jointly  by  two  official  graders,  both  signing'  the  nonappeal  grading  cer- 
tificate.   The  provisions  of  Sections  55.6  to  55.22,  inclusive,  except  as 
provided  in  Sections  -55.23  and  55.24,  shall  apply  to  nonappeal  grading 
certificates.    A  nonappeal  grading  certificate  shall  not  be  subject  to 
appeal,  and,  therefore,  the  findings  of  .fact  as  determined  by  a  nonappeal 
grading  shall  ^e  final. 

Ap2.eal__Grading 

55.25  ¥hen_Appeal  Ife^L  be_Taken.    An  application  for  appeal 
grading  may  be  made  whenever  any  financially  interested  party  is  dis- 
satisfied with  the  determination  stated  in  the  original  or  regrading 
certificate:  Provided  the  application  is  made  within  24  hours  following 
the  hour  of  the  original  grading  and  the'  identity  of  the  sanples  or 
products  graded  in  the  original  lot  has  not  been  lost.    Upon  satisfactory 
showing  of  evidence  of  fraud,  or  that  because  of  distance  the  time  for 
the  filing  of  an  application  for  appeal  grading  is  ir.saff icient ,  or  other 
good  cause,  the  applicant  may  be  allowed  to  file  such  application  after 
the  time  herein  pres-cribed. 
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55«25    How  t_o_Obtain.    Appeal  grading  nay  "be  obtained  "by  the 
applicant  or  other  person  financially  interested  in  the  product  by  filing 
a  request  for  such  appeal  grading  with  (l)  any  official  sanpler  or  any 
official  grader,  (2)  a  supervising  official  gra-dor,  or  (3)  the  Chief  of 
the  Agricultural  Marketing  Service.     The  application  for  appeal  grading 
shall  state  the  reasons  therefor  and  should  be  o.cconpanicd  by  a  copy  of 
any  previous  grading  certificate  or  report,  or  any  other  information 
which  the  applicant  shall  have  received  re^^'arding  the  product  at  the 
tine  of  the  origina-1  grading.     Such  application  may  be  made  orally,  in 
writing,  by  telegraph,  telephone,  or  othcrv/iseD     If  nacfc  orally,  the 
person  receiving  the  application  nay  require  that  it  be  confirned  in 
writing, 

55«27    Rec.ord_;of  l!.il.ing_Tine .    A  record  showing  the  date  and  tine 
of  filing  .such  application  shall  bo  nade  by  the  receiver  thereof. 

■  55.28    i^henjl^peal  ■Ap]2licatl^    Kiz  !beJRcfused.     If  it  shall  appear 
that  the  reasons  stated'in  an  application  for  appeal  grading  are  frivolous 
or  insubstantial,  or  that  the  quality  Or  condition  of  the  products  has 
undergone  natcrial  change  since- the  last  previous  grading, ,  or  appeal 
grading,  or  the  identical  products  cannot  bo  nade  accessible  for  grading, 
or  the  act  or  these  regiilations  have  not  been  complied  v;ith,  the  appli- 
cation nay  be  rejected  and  the  applicant  shall  be  notified  the  sane  day, 
by  telegraph  or  by  letter,  of  the  reason  for  such  rejection,  and  a  state- 
ment of  such  action  shall  be  included  in  the  record  of  such  application. 

55.29  Wh.en_A2pcal  Apilli.cati.on  V^x.  be_Wi^thd£awn,  An  application 
for  appeal  grading  nay  be  withdrawn  by  the  a|jplicant  at  any  tine  before 
the  appeal  grading  is  done  upon  payment  of  any  expense  incurred  in  con- 
nection therewith, 

55.30  New  &rading.s_or  Resradi.ns.3 .    Gradings  requested  to 
doternine  the  class,  quality,  and  condition  of  products  which  have  been 
previously  graded,  shall  be  considered  as  regro.dings  unless  the  appli- 
cant questions  the  correctness  of  the  last  previous  certificate  issued 
on  the  product.     If  the  application  for  an  appeal  grading  is  rejected  or 
the  required  personnel  for  the  making  of  an  appeal  grading  is  not  avail- 
able, an  application  for  a  regrading  nay  be  nade. 

55.31  'Order  in_JVhich__Mado..    Appeal  grading  shall  be  performed 

as  far  as  practicable  at  the  tine  requested  by  applicant  and  in  the  order 
in  which  applications  are  received.     They  shall  take  precedence  over  all 
other  pending  applications, 

55.32  Whg.  Shal]^  Pas_s_Ui2.on  Appeal Applications  for  appeal 
grading  shall  be  passed  upon  by  official  graders  designated  for  the  pur- 
pose by  the  Chief  of  the  Agricultural  I^arketing  Service,  and  such  gradings 
shall  be  conducted  jointly  by  two  official  graders  when  practicable.  No 
official  grader  shall  pass  upon  an  application  for  appeal  grading  which 
involves  the  correctness  of  a  certificate  issued  by  him. 
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55.33  App_cal_J'indings_.    The  official  grader  making  an  appeal 
grading  shall  sign  and  issue  an.  "appeal  grading  certificate",  which  shall, 
supersede  and  refer  specifically  to  the  original  grading  certificate  f^m 
which  the  appeal  was  taken,  and  state  the  quality  and  condition  of  pro- 
ducts, as  deternined  "by  the  appeal  grading.    The  provisions  of  Sec;^ons 
55,6  to  55,22,  inclusive,  shall  apply  to  appeal  grading  certificates, 
except  that  copies  of  the  appeal  grading  certificates  shall  he  ^ent  to 
all  known  interested  parties. 

55.34  Sup^ersed^d_Cert.if icat.e.    When  a  grading  certifi^^ate  shall 
have  "been  superseded  under  these  regulations  hy  an  appeal  grgtding  certif- 
icate or  a  regrading  certificate,  such  grading  certificate  shall  "becoEie 
null  and  void  and  shall  not  thereafter  represent  the  class,,' quality,  and 
condition  of  the  lot  of  products  described  therein.     If  the  original  and 
all  copies  of  the  superseded'  certificAto  are  not  delivered  to  the  person 
with  whom  the  application  for  regrading,  appeal  grading,  or  nonappeal 
grading  is  filed,  the  officer  issuing  the  regrading,  appeal  grading  or 
nonappeal  grading  certificate  shall  forward  notice  of  such  issuance  and 
of  the  cancelation  of  the  original  certificate  to  such  persons  as  he 
considers  necessary  to  prevent  fraudulent  use  of  the  canceled  certificate. 

Li£onse.djOf f icial.  Scrappers Graders, 
and  Su2.ervi.s2rs.  2f_Pac^£,ing 

55.35  Vrii2  ^fa.2^  he_Li.ce,n£ed.    Persons  showing  proper  qualifications 
nay  "be  licensed  by  the  Secretary  as  official  sanplers  or  graders,  or  as 
supervisors  of  packaging,  of  products  which  nay  be  sanpled,  graded,  or 
packaged  and  grade  labeled  under  the  act.    All  such  licenses  shall  be 
countersigned  by  the  Chief  of  the  Agricultural  Marketing  Service  or  by 
such  person  or  persons  as  are  authorized  by  hin  for  the  purpose,  and  the 
licensee  as  a  condition  to  the  grajiting  of  the  license,  shall  procure  at 
his  own  expense  and  deliver  to  the  Agricultural  Marketing  Service,  United 
States  Dopartnent  of  Agriculture  a 'surety  bond  in  the  anount  of  $1,000  as 
surety  for  the  proper  perfornance  of  duty  as  a  licensee  under  the  Act, 
and  if  the  license  should  be  suapondod  or  revoked  by  the  Secretary  of 
Agriculture,  or  the  issuing  officer,  that  ho  shall  irunediately  on  demand 
surrender  the  license  to  the  issuing  officer. 

55.36  Lic.ense,_Susp.ensi.on  of.    Any  license  nay  be  suspended, 
pending  final  action  by  the  Secretary,  by  the  Chief  of  the  Agricultural 
Marketing  Service,  or  by  any  official  by  when  it  nay  be  countersigned, 
whenever  such  official  shall  deem  such  action  to  be  for  the  good  of  the 
service.    Within  7  days  after  such  suspension  the  licensee  nay  file  an 
appeal  in  writing  to  the  Secretary,  supported  by  any  argument  or  evidence 
that  he  nay  wish  to  offer  in  his  behalf. 

rees_and_Chargg.s 

55.37  Bas.is.  for  Charg.es..    Fees  and  charges  for  sampling,  grading, 
regrading  and  supervision  of  packaging  and  grade  labeling  at  shipping 
points,  designated  narkets,  and  other  points  shall  be  based  upon  the 
actual  tine  required  to  render  the  service,  including  the  tine  required 
for  travel  of  the  official  sampler,  grader,  or  supervisor  of  packaging 
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■in  connection  therewith,  between  his  office  or  point  of  previous  duty 
and  the  place  of  service,  at  the  rate  of  65^  per  hour  for  each  official 
sanpler  or  official  supervisor  of  packaging  assigned  and  $2.00  per  hour 
for  each  official  grader  assigned,  or  at  the  rate  specified  in  Sections 
55,38  to  55.44,  inclusive,  unless  otherwise  provided  "by  contract  or  agree- 
ment with  the  applicant  or  "by  supplemental  schedules  approved  hy  the  Chief 
of  the  Agricultural  Marketing  Service;  provided  that  an  additional  fee  of 
$3,00  shall  be  charged  when  the  sampling,  grading,  or  appeal  grading  is 
made  in  a  freight  or  express  car  or  other  place  v;here  the  entire  lot  of 
product  is  not  readily  accessible  to  the  official  sampler  or  official 
grader;  provided  further  that  the  Chief  of  the  Agricultural  Marketing 
Service  may,  in  lieu  of  the  fixed  charges  of  65/  per  hour  or  of  $2.00  per 
hour  stated  above,  or  the  rates  specified  in  Sections  55.38  to  55.44,  fix 
other  reasonable  charges  for  the  sampling,  grading,  and  supervision  of  the 
packaging  and  grade  labeling  of  products  at  rates  which  in  his  judgment 
will  cover  the  cost  of  the  se^rvice;  except,  that  the  sampling,  grading, 
and  supervision  of  packaging  ^'or  grade  labeling  of  pror'v.cts  for  Government 
agencies  shall,  when  the  costs  are  to  be  borne  by  thor-  agencies,  be  at 
■the  actual  cost  or  at  an  hourly  rate  prescribed  by  thr  Chief  of  the  Agri- 
cultural Marketing  Service. ^ 

55,38    2ut.ter_and_Cheese.  Grading  Fee.s,    For  each  lot  of  butter  or 
cheese  graded  or  regraded  for  class,  quality,  and  conrition,  pursuant  to 
these  regulations,  the  fee  shall  be  on  the  basis  of  t}:e  approximate  net 
weight  or  on  the  number  of  churnings  or  vats  of  butter  or  cheese  in  such 
lots,  as  follows: 

.   (a)    When  each  sepa;rate  churning  or  vat  is  not  indicated  by  number 
or  otherwino  on  the  packages  - 


For  1,500  poiinds  or  less   $  1.50 

For  1,501  pounds  to  3,000  pounds,  inclusive    2,25 

For  3,001  pounds  to  6,000  pounds,  inclusive    3.00 

For  6,001  pounds  to  10,000  pounds,  inclusive    3,75 

For  each  additional  10,000  poundk  or  fraction  thereof 

beyond  10,000  pounds  an  additional  charge  of.  .  ,  ,75 

(b)    Wnen  each  separate  churning  or  va  •  >.s  indicated  by  number 
or  otherwise  on  the  packages  - 

For  7  or  less  churnings  or  vats  .  .  .   .   »   .  $•  1.50 

For  each  additional  churning  or  vat  beyond  7  an 

additional  charge  of  .......  .      ......  .15 


55.39    Fgg  Grading  and  Inspection_Feos .    For  eau:i  lot  of  eggs 
graded  or  regraded  for  class,  quality,  and  condition,  or  inspected  for 
condition,  pursuant  to  these  regulations,  the  fees  shall  t^.  based  on 
the  gross  number  of  packages  in  each  lot,  as  follows: 


(a)  for  shell  eggs: 


for  2  packages  or  less  .....•••••'•..•••$  0.50 

Por  3  to  15  packages,  inclusive   1.00 

Tor  16  to  25  packages,  inclusive  •   1,50 

For  26  to  50  pack?.,^es,  inclusive   2.25 

Tor  51  to  100  packages,  inclusive    ..........  3.00 

For  101  to  200  packages,  inclusive   4.00 

For  201  to  350  packages,  inclusive   5.00 

For  351  to  55O  packages,  inclusive                               .  6.00 

For  additional  100  packages  or  fraction  thereof  an 

additional  charge  of                               ......  1.00 


("b)  For  frozen  eggs: 

(1)  When  the  warehouse  in  which  the  eggs  are  located  is 
within  reasonably  easy  access  from  the  office  of  inspection  and  when 
assistance  is  furnished  in  opening  and  closing  "cans  and  otherwise 
making  the  sanples  ready  for  exanination  - 

For  50  cans  or  less   $  2,50 

For  each  additional  50  cans  or  fraction  thereof 

an  additional  charge  of     .25 

(2)  When  the  warehouse  at  which  the  eggs  are  located  is 
not  within  reasonably  easy  access  fron  the  office  of  inspection  or  when 
assistance  is  not  furnished  in  opening  and  closing  cans  and  otherwise 
making  the  sanples  ready  for  exanination,  charges  in  addition  to  those 
specified  in  (l)  may  be  made  to  cover  the  additional  time  spent  in 
traveling  to.  and  from  the  warehouse  and  in  preparing  the  sairiples  for 
examination,  at  the  rate  of  $2,00  per  hour,  and  for  travel  costs  in- 
curred. 

55,40    Dress.ed  Foult.ryi  and  Dre.ss.ed  Domes.ticJRabbit.s_Grading_Fe.es.. 
For  each  lot  of  dressed  poultry  or  dressed  domestic  rabbits  graded  or 
regraded  for  class,  quality,  and  condition,  pursuant  to  these  regulations, 
the  fee  shall  be  on  the  basis  of  the  approximate  net  weight  of  the 
dressed  poultry  or  dressed  domestic  rabbits  in  such  lot,  as  follows: 


For  50  poiinds  or  less   ,    $  0.50 

For  51  pounds  to  500  pounds,  inclusive  ,  1.00 

For  501  pounds  to  1,500  pounds,  inclusive    1,50 

For  1,501  poujids  to  3,000  pounds,  inclusive   2.00 

For  3,001  pounds  to  10,000  pounds,  inclusive    ,  .  .  ,  4,00 

For  10,001  potmds  to  20,000  pounds,  inclusive  ....  6.00 

For  20,001  pounds  to  30,000  poionds,  inclusive  ....  8.00 


55.41    Fees_for_Crrading_Offi.cl.al  Samples..    For  each  lot  of 
official  samples  of  butter,  cheese,  eggs,  dressed  poultry,  dressed 
domestic  rabbits,  or  other  dairy  and  poultry  products  graded  pursuant 
to  these  regulations,  the  fee  may  be  based  on  the  actual  time  required 
at  the  rate  of  $2.00  per  hour  with  a  minimum  charge  of  $1.00  for  any 
lot  of  samples. 


55.42  Fce.s_f o.r_Nonap]2.eal_Gradiiig ,    Pees  for  nonappeal  grading 
■  shall  "be  2-1/2  tines  those  for  original  grading. 

55.43  l!.ee.s_f or_Appeal^  Grading.    Fees  for  appeal  grading  shall 
"be  three  tines  those  for  original  gradings,  except  that  no  fee  shall  be 
charged  when  it  is  found  that  there  was  a  material  error  in  the  certifi- 
cate ' f ron  which  th6  appeal  was  taken. 

55.44  Of f icial_San2ling.  ree.s.    The  fees  for  taking  an  official 
sample  of  any  lot  of  hutter,  cheese,  eggs,  dressed  poultry,  dressed 
dones tic  rabbits,  or  other  dairy  or  poultry  product,  unless  otherwise 
approved  by  the  Chief  of  the  Agricultural  Marketing  Service,  shall  be 
40  percent  of  the  fees  for  grading  the  lot  as  provided  in  Sections 
55.38  to  55,40,  inclusive. 

55.45  l.ee.s_fo.r _Copi.es.  o.f_Grading_Ce.rt.if icat^es..    Copies  of  cer- 
tificates of  grading  other  than  those  provided  in  Section  55.21  nay  bo 
supplied  to  financially  interested  persons  by  the  offir.e  whore  the 
original  grading  certificate  ws^s  issued  upon  paynent  o-^  a  fee  of  50^ 

for  each  set  of  four  or  a  snaller  nunber  of  copies  of     grading  certificate. 

55.46  Fe^s J[Jnd£r_Co.op.erat.ive_A|^rc.cnents.,    Fees  for  sanpling  and 
grading  and  for  supervising  the  packaging  and  grade  labeling  of  products 
unAcr  a  cooperative  agreenent  shall  be  those  provided  for  by  such  agree- 
ment. 

55.47  Traveling.  Exp.cnsc.Sj_  etc..    Such  further  charges  nay  be  nade 
for  traveling  expenses  and  other  itens  paid  or  incurred  by  the  Agri- 
cultural Iferketing  Service  or  by  its  authorized  representative  in  con- 
nection with  the  sanpling,  grading,  appeal  grading,  and  supervising  of 
packaging  as  will  cover  the  cost  thereof, 

55.48  How  Fee.s_Shall_be.  Pai.d,    Fees  and  other  charges  shall  be 
paid  by  the  applicant  in  accordance  with  the  direction  on  the  fee  bill 
furnished  hin,  and  in  advance  if  required  by  the  official  sacrpler, 
grader,  or  supervisor  of  packaging. 

55.49  Disposi.ti.on  of_Fees..     Fees  covered  by  Sections  55.37  to  55.45 
shall  be  disposed  of  as  follows: 

(a)  Fees  for  sanpling  and  grading,  and  for  supervision  of 
packaging  or  grade  labeling  of  products  by  an  official  sampler,  grader, 
or  supervisor  of  packaging  acting  exclusively  for  the  Agricultural 
Marketing  Service  shall  be  renitted  promptly  to  that  Service. 

(b)  Fees  for  sampling  and  grading,  and  for  supervision  of 
packaging  or  grade  labeling  of  products  by  a  licensed  sanplor,  grader, 
or  supervisor  of  packaging  acting  exclusively  for  the  Agricultural 
Marketing  Service,  less  the  percentage  thereof  which  he  is  allowed  by 
the  terns  of  his  contract  of  enploynent  as  conpcnsation  for  his  services, 
shall  ,bc  remitted  to  the  Agricultural  Marketing  Service. 
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(c)    Fees  for  sanpling  and  grading,  and  for  supervision  of 
packaging  or  grade  labeling  of  products  under  cooperative  agreenents 
with  a  State  or  other  organization  or  eigency  shall  "be  disposed  of  in 
accordance  with  the  terns  of  such  agreement.    Such,  portion  of  the  fees 
collected  under  a  cooperative  agreement  as  nay  "be  due  the  United  States 
shall  be  pronptly  remitted  to  the  Agricxiltural  Marketing  Service. 

Cd)    All  remittances  under  this  Section  made  to  the  Agricultural 
Marketing  Service  shall  "be  by  check,  post  office  draft  or  money  order 
made  payable  to  the  "Treasurer,  United  States." 

Grade  Labeling 

55.50  Pr2duct,s_Jfey_be  S^tan2.ed  £r_Iiabele.d_wi,th  U._S^  Grade.  An 
official  sampler  or  grader  or  supervisor  of  packaging  when  authorized  by 
the  Agricultural  Marketing  Service  may  stacrp,  tag,  or  label  or  supervise 
the  stamping,  tagging,  or  labeling  of  each  unit  of  product  or  package  of 
product  in  any  lot  of  officially  graded  product  with  the  class,  quality 
(grade),  and  condition  of  the  products,  as  determined  by  an  official 
grader.    The  starrps,  tags,  labels,  seals,  packing  materials,  or  other 
marks  used  for  such  purposes  shall  be  approved  by  the  Agricultural 
'Marketing  Service,  and  shall  indicate  that  the  product  has  been  officially 
graded  or  Pederal-State  graded,  and  shall  state  the  class  or  quality  or 
grade  of  the  product,  and  when  required  by  these  regulations  shall  also 
state  the  date  of  grading  and  the  number  of  the  grading  certificate 
issued  on  the  product.    Packing  materials,  such  as  butter  cartons,  egg 
cartons,  and  wrapping  materials,  that  arc  used  as  the  outside  wrapper  or 
container  for  such  product  shall  not  be  approved  for  use  in  the  packaging 
of  products  bearing  or  containing  certificates  of  quality  or  grade  labels 
authorized  by  these  regulations,  unless  such  packing  materials  and 
wrappers  are  used  exclusively  for  such  purpose. 

55.51  Auih0rized_Useja5.d_y0.rn  jof  jCo.rtif i£.ates.  o,f_Qaality.  Aji 
applicant  for  grading,  or  a  vendor  of  butter,  cheese,  or  eggs,  whose 
products  have  been  graded  by  an  official  grader,  may  issue  certificates 
of  quality  of  substantially  the  following  forms  which  are  hereby  approved; 

(a)    Por  Butter  and  Cheese 

*  Certificate  of  Quality 

Issued  by  authority  of  the  United  States  Department  of  Agriculture 

This  is  to  certify  that  the  butter  (or  cheese)  in  this  package 
was  graded  by  an  official  grader,  and  that  the  date  of  grading  and  number 
of  the  grading  certificate  issued  are  stamped  or  perforated  hereon  and 
that  the  quality  at  time  of  grading  was:  U.  S.  93  score  (or  U.  S.  92  score). 

Packed  by  (or  distributed  by) 
(Name  of  Pirm  or  Applicant) 


(Address) 
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("b)    Tor  E^;gs 

Certificate  of  Q^ality 
Issued  "by  authority  of  the  United  States  Departnent  of  Agriculture 

This  is  to  certify  that  the  eggs  in  this  pacl^gc  were  graded  "by 
an  official  grader,  and  that  the  date  of  grading  and  nunTDor  of  the  grading 
certificate  issued  arc  star.iped  hereon  and  that  the  quality  at  tine  of. 
grading  v;as  U.  S.  Specials  -  Retail  Grade  IJi  -  Large  (or  Mediun),  (or 
U,  S.  Extras  -  Retail  Grade  A  -  Large)  (cr  Mediun  or  Snail). 

Packed  by  (or  distri"buted  "by) 


(ifeno  of  Eirn  or  Applicant) 


(Address) 

55.52  Use  c.f_Cert.if  ic;at.es.  o.f_Qli:ality_LUdted  _t o.  Product.s_of  High 
■3jiali.t^,    Authority  to  use  certificates  of  quality  shall  "be  United  to 

butter  that  is  officially  graded  not  less  than  U,  S.  92  score,  to  cheese 
that  is  officially  graded  not  less  tha.n  U.  S,  92  score,  and  to  eggs  that 
are  officially  graded  not  lower  than  U.  S.  Extras,  Retail  Grade  1. 

55.53  Autho.ri.ze_d_Us.o_andJiro_rn  of J^r_B,dLQjLvibQlB  for  Egj^s.  An 
applicant  for  grading  or  a  vendor  of  eggs  that  are  graded  by  an  official 
grader,  when  the  official  U.  S,  grade  of  the  eggs  is  below  U.  S.  Extras, 
Retail  Grade  A,  but  not  below  the  grade  of  U,  S.  Standards,  Retail 
Grade  B,  nay  issue  grade  labels,  v;hich  shall  be  used  for  sealing  the 
cartons  in  which  the  eggs  are  packed.    The  grade  labels  shall  be  of  sub- 
stantially the  following  forn,  the  word.s  "Retail  Grade  B"  being  required 
to  appear  on  each  grade  label. 

U,  S,  Govornnent 
Graded  and  Dated 
U.  S,  Standards  -  Large  (or  Mediun  or  Sriill) 
Retail  Grade  B,  when  graded 
Date  and  Certificate  Nunber 
'  Packed  by  (or  distributed  by) 


(iTane  of  Pirn  or  Applicant) 


(Address ) 

55 , 54    Autho.ri.t£  t.o_Is_sue_Ce.rt.if icat.ds.  ilf _Ql"ali ty_and_Grade JLabe.ls^ 
Linit.ed  jboJFirns_Whos_o_A2plic_at.ions_  are.  Ap2.ro.vec".,    Authority  to  issue  the 
certificates  of  quality  or  the  grade  labels,  as  provided  for  in  Sections 
55,51  to  55.53,  shall  be  granted  only  to  applicants  for  grading  or  to 
vendors  of  butter,  cheese,  or  eggs,  whose  products  have  been  officially 
graded,  whose  written  application  for  the  privilege  is  approved  by  the 
Agricultural  Marketing  Service. 
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55,55    Services _of  SuE.er7i.s2.r_0f  Packaging.  Re3.ui.red1  Duties 
■  I.n4icate4.    Authority  to  issue  certificates  of  quality  or  grade  lalDels, 
as  provided  in  Sections  55.51  to  55.53,  shall  "be  granted  only  to  appli- 
cants who  provide  for  the  printing  and  packaging  of  the  "butter  and  the 
packaging  of  the  eggs  with  certificates  of  quality  or  grade  labels  to 
be  done  under  the  supervision  of  an  official  supervisor  of  packaging 
employed  or  licensed  by  the  TJhited  States  Department  of  Agriculture. 
The  supervisor  of  packaging  shall  have  custody  of  all  supplies  of  packag- 
ing materials  used  in  the  packaging  of  officially  graded  products  in  the 
plant  in  which  he  is  employed,  or-  to  which  he  is  assigned  for  duty.  He 
shall  keep  a  coinplete  and  detailed  record  of  all  new  supplies  of  such 
materials  received  and  the  supplies  used  in  the  packaging  of  the  products 
and  of  the  product  packaged  -in  such  materials,  and  maintain  such  super- 
vision and  perform  such  duties  in  connection  with  the  packaging  of  the 
products  with  certificates  of  quality  or  grade  labels  as  may  be  required 
by  these  regulations,  and  such  instructions  as  may  be  issued  by  the  Chief 
of  the  Agricultural  Marketing  Service. 

55»56    gegpiafi-sualHai  llfl-i.iia.ei.  ifiL  l?ittg.r_Sam^les_is.  Reaulred, 
llach  applicant  for  the  privilege  of  issuing  certificates  of  quality  on 
butter  that  is  officially  graded,  or  each  applicant  for  the  privilege 
of  packaging  butter  under  certificates  of  quality,  shall  provide  and 
maintain  a  keeping-quality  cabinet  of  suitable  construction  in  which 
samples  takeji  from  butter  for  which  application  is  made  for  grading  and 
certification  for  packaging  under  certificates  of  quality  may  be-  kept 
for  sub^quent  examination  by  an  official  grader  to  determine  the  keeping 
quality  of  the  butter  from  which  the  samples  arc  taken.    Also  other  equip 
ment^equired  for  the  proper  cleaning  and  sterilization  of  sample  jars, 
,wh*n  used,  shall  be  provided.    The  official  supervisor  of  packaging  shall 
receive  from  official  samplers  or  official  graders  samples  of  butter 
graded  and  certified  for  packaging  under  certificates  of  quality,  and 
shall  keep  these  samples  in  a  keeping-quality  cabinet  provided  by  the 
applicant  for  grading  or  the  applicant  for  packaging  butter  under  certif- 
icates of  quality,  and  the  samples  shall  be  kept  in  the  keeping-quality 
cabinet  under  such  conditions  and  for  such  periods  as  may  be  required  by 
the  Instructions  of  the  Chief  of  the  Agricultural  Marketing  Service  and 
until  examined  by  the  official  grader  and  released  by  him  for  destruction 
or  other  disposition, 

55,57    But.ter_of  Kno.wn  Poo.rJE£ep.ing-qualityJSha3J._^  Certified 
for  Packaging  irith_Gert.if icates.  of_Qiiality.    When  it  is  known  to  the 
official  grader  that  the  butter  tendered  for  grading  and  certification  is 
the  product  of  a  creamery  whose  butter  has  poor  keeping  quality  as  shown 
by  incubation  tests  made  In  a  keeping-quality  cabinet  within  60  days  prio] 
thereto,  he  shall  not  certify  the  butter  for  packaging  with  certificates 
of  quality  until  it  is  determined  that  butter  subsequently  manufactured 
by  the  creamery  possesses  desirable  keeping  quality,  as  set  forth  in 
■specifications  therefor  approved  by  the  Chief  of  the  Agricultural  Market- 
ing Service. 
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55.58  Packing,  and  Packaging.  Room_Mu,st.  be_Cleanjand_Sanitar2.. 
Each  applicant  granted  the  privilege  of  issuing  certificates  of  quality 
on  butter  and  each  applicant  granted  the  privilege  of  packaging  butter 
under  certificates  of  quality,  also  each  applicant  granted  the  pri'vilege 
of  issuing  certificates  of  quality  or  grade  labels  on  eggs  and/6ach 
applicant  granted  the  privilege  of  packaging  eggs  under  certificates  of 
quality  or  grade  labels  who  operates  a  butter  printing  and packaging 
room  or  an  egg  candling,  grading,  and  packaging  room  shal^  maintain  such 
room  in  a  clean  and  sanitary  condition,  and  in  all  respects  such  room 
shall  comply  with  and  be  maintained  in  such  proper  sani'tary  condition 

as  may  be  specified  by  the  Chief  of  the  Agricultural  Marketing  Service. 

55.59  £old-Siorage_and^Commerciail2^  §)^£ll-Clt!anod  Egg.s_^filst.  be 
Markod_V/hGn  PackagedJJnder_Certificat.es.  of_Qiiality.    Cold  storage  eggs 
or  eggs  which  have  been  shell-cleaned  commercially  by  use  of  sand  or 
dry  abrasive  and  eggs  which  have  been  commercially  gashed  or  otherwise 
commercially  shell-cleaned  shall  not  be  certified  for  packaging  under 
certificates  of  quality  unless  the  cartons  in  which  they  are  packed  are 
appropriately  marked  or  labeled,  as  the  case  may  require,  with  the  words 
"cold  storage  eggs"  or  "commercially  shell-cleaned  eggs"  in  type  no 
smaller  than  18  point,  and  unless  the  certificates  of  quality  used  to 
seal  the  cartons  in  which  such  eggs  are  packaged  are  marked  with  the 
same  wording  in  type  of  the  same  size  and  prominence  as  the  type  used 
thereon  to  state  the  U.  S.  grade  of  the  eggs. 

55.60  Co  Id- S 1 0  rage, ,  Eggs.  Mas.t_be.  lfe'rke.d_as.  Suc.h_Duri.ng  C.e£.tain  . 
Months,    Nonprocessed  (eggs  that  have  not  been  oil  dipped)  cold-etorage 
eggs  during  the  period  from  October  1  to  March  1,  and  oil-processed  cold- 
storage  eggs  during  the  period  from  December  1  to  March  1,  shall  not  be 
certified  for  packaging  under  grade  labels  Tinless  the  cartons  in, which 
they  are  packed  are  marked  with  the  words  "cold  storage"  in  type  no 
smaller  than  18  point,  and  unless  the  grade  labels  used  to  seal  the 
cartons  in  which  such  eggs  are  packaged  are  marked  with  the  same  '"wording 
in  type  of  the  same  size  and  prominence  as  the  type  used  thereon  to  state 
the  U.  S.  grade  of  the  eggs. 

55.61  Certificates_of  fiualit2r,_Grade_Labe.ls.,_etCjL,_Slmll_be  Used 
On]^_f o.r_Propi^er ,_Ethicalj_  and  Lega^  Purposes.    The  purpose  of  approved 
certificates  of  quality,  grade  labels,  grade  seals,  grade  tags,  alid  other 
marks  stamped  upon  the  packing  materials  or  wrappers,  or  staniped  ijipon  the 
officially  graded  product  itself  or  attached  to  or  stamped  upon  the 
product  or  packages  of  the  product  prepared  for  shipment  or  retail  sale 
as  such,  is  to  evidence  the  faet  that  the  product  was  graded  by  ai| 
official  grader  and  that  it  was,  at  the  time  it  was  graded,  of  th^ 
quality  stated  cn  the  certificate,  packing  materials,  wrappers,  gijade 
labels,  or  grade  tags  or  by  the  mark  upon  the  product  or  package. 
Approval  of  the  use  of  such  certificates,  labels,  seals,  tags,  anu  marks 
shall  be  limited  to  such  persons  and  firms  as  are  applicants  for  grading 
or  vendors  of  butter,  cheese,  eggs,  dressed  poultry,  or  dressed  domestic 
rabbits,  which  products  have  been  officially  graded,  and  who  use  the 
approved  labels,  etc,  solely  for  such  purposes  as  may  be  considered 
proper,  ethical,  and  legal  in  the  advertising  and  merchandising  of  the 
graded  products. 
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55.62  Privilege.  toJU"s.e_Cg.rt.if icaies  of_C^ality_or  Grade  Labels 
Maz  ke_Withd£avm.    The  privilege  or  authority  to  issue  or  use  certifi- 
cates of  quality  and  grade  labels  which  "bear  the  stacp  or  grade  nark  of 
the  official  grader  or  the  U,  S.  grade  of  the  product  nay  be  withdravm 
for  disuse  or  for  unethical,  deceptive,  fraudulent,  illegal,  or  un- 
authorized use, 

55.63  WbanJ5rasm_Pou3Jjj:yjaa  Graded. 
Drawn  or  eviscerated  poultry  and  drawn  donestic  rabbits  shall  not  be 
graded  for  quality  unless  the  carcasses  have  been  previously  inspected 
and  certified  for  condition  and  wholes oneness  ujider  Service  and  Regu- 
latory Innoujicenents  No.  131  (Revised  1937)  entitled.  Rules  and  Regula- 
tions of  the  Secretary  of  Agriculture  Governing  the  Inspection  and 
Certification  of  Dressed  Poultry  and  Dressed  Donestic  Rabbits  for  external 
condition  and  of  dressed  poultry  and  dressed  domestic  rabbits  and  edible 
products  thereof  for  condition  and  wholesoneness:  Provided,  however,  that 
drawn  poultry  or  drawn  donestic  rabbits  which  have  not  been  previously 
inspected  for  cohdition  and  wholesoneness  nay  be  graded  for  quality  when 
offered  for  delivery  to  agencies,  activities,  or  institutions  where  the 
graded  product  is  to  be  consxined  and  will  not  be  offered  for  public  sale. 

Miscalianefiua 

55.64  Prau4  or_Misre^g.s£niaiion.    Any  willful  nisrepresentation 
or  ajiy  deceptive  or  fraudulent  practice  nado  or  connitted  by  any  person 
in  connection  with  the  making  or  filing  of  aji  application;  the  use  of  a 
sampling,  grading,  or  appeal  grading  certificate  or  a  certificate  of 
packaging  issued  under  these  regulations,  or  the  use  of  a  certificate  of 
quality  or  a  grade  label  authorized  or  approved  under  these  regulations; 
or  the  use  of  any  official  grading  stamp,  tag,  seal,  nark,  or  approved 
label,  or  any  willful  violation  of  these  regulations  or  of  instructions 
issued  by  the  Chief  of  the  Agricultural  Marketing  Service,  nay  be  deemed 
sufficient  cause  for  debarring  such  persons  fron  any  benefits  of  the  act, 
and  in  case  of  violation  of  the  Food,  Drug,  and  Cosmetic  Act  of  1938  nay 
subject  the  shipper  to  prosecution  and  the  product  shipped  to  seizure. 

55.65  Publication.    Publications  tin  dor  the  act  and  these  regula- 
tions shall  bo  made  in  the  Service  and  Regulatory  Announcements  of  the 
Agricultural  Marketing  Service  and  such  other  nodia  as  the  Chief  of  that 
Service  nay  fron  time  to  time  designate  for  the  purpose. 

55.66  Political.  Act.ivity.    All  official  samplers,  graders,  and 
supervisors  of  packaging  authorized,  either  by  appointment  fron  or 
license  by  the  Secretary  of  Agriculture,  to  issue  sampling  or  grading 
certificates  or  certificates  of  packaging  under  the  act  and  these  regu- 
lations are  forbidden,  during  the  period  of  their  appointment  or  license, 
to  take  an  active  part  in  political  management  or  in  political  cainpaigns. 
Political  activity  in  city,  county,  State,  or  national  elections,  whether 
primary  or  regular,  or  in  behalf  of  any  party  or  candidate,  or  any  measure 
to  be  voted  upon,  is  prohibited.    This  applies  to  all  appointees  and 
licensees,  including  temporary  and  cooperative  employees  and  employees  on 
leave  of  absence  with  or  without  pay.    Willful  violation  of  this  regula- 
tion will  constitute  grounds  for  dismissal  in  the  case  of  appointees,  and 
revocation  of  licenses  in  the  case  of  licensees. 


55,67    X(ie.nt.if icat.ion.    All  official  sanplers,  graders,  and 
supervisors  of  packaging  shall  have  in  their  possession,  or  the  posses- 
sion of  the  supervisor,  at  all  tines  their  license  or  graders'  identifi- 
cation cards  and  shall  identify  themselves  "by  such  cards  on  request. 

Done  at  Washington,  D.  C,  this 
 day  of  ,  1940. 

Witness  ny  hand  and  the  seal  of 
the  Departnent  of  Agricixlture. 


Secretary  of  Agriculture 


NOT  FINAL 


UNITED  STATES  DEPARTMENT  OE  AGRICULTUEE 
Agricultural  Marketing  Service 


SUPPLEIffi^ITARY  INSTRUCTIONS  OF  THE  CHIEF 
OF  TEE 

AGRICULTURAL  I^'IA.RKETING  SERVICE 
FOR  THE 

CONDUCT  OP  A  SERVICE  FOR  SAMPLING,  GRA.DING,  AND  GRA.DE  LABELING, 
AITD  FOR  TliE  SUPERVISION  OF  PACKAGING  OF 
BUTTER,  CHEESE,  EGGS,  POULTRY,  AND  DRESSED  DOMZSTIC  RABBITS 


Washington,  D.  C, 
March  1940 


SUPPLSI-lEmRY  INSTRUCTIONS  OF  TEE  CHIEI' 
OF  THE 

ACrRICULTUmL  MA.SXETING  SERVICE 
EOR  THE 

CONDUCT  OF  A  SERVICE  FOR  SAMPLING,  GRADING,  AND  GRADE  UBELING, 
Am  FOR  THE  SUPERVISION  OF  PACKAGING  OF 
BUTTER,  CHEESE,  EGGS,  POULTRY,  A^ID  DRESSED  DOMESTIC  RABBITS 


Acting  under  3.uthority  vested  in  the  Chief  of  the  Agricultural 
Marketing  Service,  by  Sections  55.3,  55.15,  55.32,  and  55.55  of  the 
Rules  and  Regulations  of  the  Secretary  of  Agricu.lture  (S.R.A.  137  - 
Revised),  the  follovdng  Instructions  are  hereby  issued  to  "be  in  force 
and  effect  on  and  after  ,  1940. 


Chief,  Agricultural  Marketing  Service, 


Section  1.     I.inp_roperj_  Uncthic^al  o_r_Unauthoriz.ed  Use.  of_Cc.rt.if i- 
c.at.es.  ofj^ality-j^  Grade  Lab  els  j_  £tc..j.  Mas.t_bs.  Rc2.orte.d.     It  shall  be  the 
duty  of  every  authorized  official  sampler,  official  grader,  and  official 
supervisor  of  packaging  of  butter,  cheese,  eggs,  dressed  poultry,  or 
dressed  domestic  rabbits  to  report  to  the  Specialist  in  Charge  of  the 
Division  of  Dairy  and  Pou;i.try  Products  each  and  every  instance  of  which 
ho  has  knowledge  or  information  of  improper,  unethical  or  unauthorized 
use  made  of  any  grading  certificate,  certificate  of  quality,  grade  label, 
grade  seal,  grade  tag,  or  grade  mark  by  an  applicant  or  vendor  of  the 
graded  product,  or  of  any  method  of  use  or  practice  in  connection  there- 
with v;hich  might  be  considered  improper,  unethical,  fraudulent,  illegal, 
or  unauthorized,  and  failure  to  do  so  will  be  subject  to  discipline. 

Section  2,    U._S.j_  Standard^  Shall  bo_Us.od.  Gradings  of  butter, 
cheese,  eggs,  poultry,  and  dressed  domestic  rabbits  for  class,  qmlity, 
or  condition  made  by  official  graders  of  the  United  States  Department  of 
Agriculture  shall  be  based  upon  the  official  or  tentative  standards  of 
the  United  States  Department  of  Agriculture,  or  the  specifications  adopted 
by  the  Federal  Specifications  Board,  when  the  grading  is  for  a  branch  of 
the  Federal  Government,    The  gra-ding  results  shall  be  stated  on  the  grad- 
ing certificate  and  other  grading  records  in  terms  of  applicable  U.  S, 
grades  (or  Federal  specifications),  except  that  U.  S.  grade  designations 
may  be  supplemented  by  State  grades  when  approved  by  the  Chief  of  the 
Agricultural  Marketing  Service. 
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Section  3.    Persons.  Autho_rized_to  Pas_s_on  Ap2.1i.cati_ons_f 2r_Appe_al_ 
and  Fonappeal  Grading..    Applications  for  appeal  and  nonappeal  gradings  of 
butter,  cheese,  eggs,  dressed  poultry,  and  dressed  domestic  rabbits  may 
be  passed  upon  by  the  persons  designated  below,  provided  that  no  applica- 
tion for  appeal  grading  shall  be  passed  upon  by  the  person  who  made  the 
original  grading  from  which  the  appeal  is  taken. 

Washington, '  D.  C.  and  all  other  points:    Roy  C,  Potts, 
Rob  R.  Slocum,  and  T.  ¥.  Heitz. 

Boston:  IT,  A,  Dakin,  ¥,  B,  S,  Woodward,  and  Bruce  S,  Mars. 

New  York:  L,  F.  Champlin,  Lester  Kilpatrick,  and 

Bruce  S,  Mars, 

Philadelphia:         H.  A.  Rust,  3,  W,  Kempers,  and  Bruce  S.  Ifers, 

Chicago,  Dubuque,  Buluth,  Mason  City,  Minneapolis,  Omaha,  St,  Louis, 
and  St.  Paul':         E.  Small  and  Henry  G.  P.  Eamrnn. 

Seattle:  B.  R.  Johnson  and  B.  J.  Ommodt, 

Portland?  R.  S.  Smith  and  B.  J.  Ommodt. 


San  Prancisco: 
Los  Angeles: 


P.  H.  McCampbell,  D.  D.  Moosman,  and  B.  J.  Ommodt. 
A.  G.  Abell,  P.  L.  McKittrick,  and  B.  J.  Ommodt. 


